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Introduction

This document gives an overview of development standards and use permissions for
Flats and Accessory Apartments in the District of Columbia. It is not designed to be a
comprehensive description, which can be found in the zoning regulations (11 DC Munici-
pal Regulations, or DCMR) and building code (12 DCMR).

What is a Flat?

Let's first define a “dwelling” and “dwelling unit,” which are important for determining
what is a flat.

« Adwellingis a building, structure, or place intended for human habitation, acting as
a residence, home, or abode for one or more families.

« Adwelling unit:

= Is one or more habitable rooms comprising complete independent living facilities
for one or more persons;

= Includes within those rooms permanent provisions for living, sleeping, eating,
cooking, and sanitation; and

= Isintended for a single household.
A flatis a dwelling used exclusively as a residence for two families living independently

of each other. Two dwelling units exist in a flat, and each can be considered as a

household. (See zoning regulations, 11 DCMR.)

Which Zones Allow Flats?

Flats are allowed as a matter-of-right in Residential Flat (RF) zones (for example in the
zoning regulations, RF-1, RF-4, etc.)

Matter-of-right means something to which a person is legally or customarily entitled
that requires no special permission.

* * * N A
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How Can | Determine my Residential Zone?

« Go to the Official Zoning Map on the Office of Zoning's website.

« Enter the property address in the search bar.

« Look for the property zone to be displayed on the left, in the Zoning/Land Use section
under Zone District.

Where on My Property Can | Put a Flat?

A flat can be in a principal building or split between the principal building and an acces-
sory building on your property.

Do | Need a Building Permit?

Yes, for both new construction or to convert from a previous use into a flat.

A flat’s minimum building code requirements are as follows:

1. Iltems that must be provided:

Toilet, sink, and bathing facilities.
Kitchen facilities — cooking and cleaning.
Shut off for gas, electrical, and water in each unit.

Smoke alarm, and a carbon monoxide (CO) alarm if there is a fuel burning appli-
ance.

Fire separation between units.

Heating, with equipment capable of maintaining a temperature of 68 degrees
Fahrenheit.

The ability for sleep.

Each sleeping room must have a means of emergency escape and a rescue
opening that complies with the minimum dimension requirements for doors, win-
dows, and stairs.

All habitable spaces, including bedrooms and living rooms, must have a minimum
ceiling height of 7 feet. The owner can apply for an exception for a height of 6 feet
8 inches.
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Building permits may not be required for flats that existed for many years without a
DOB-issued Certificate of Occupancy (C of O). In such cases, apply for a C of O, and
DOB will conduct an inspection to determine if the flat may be safely rented. If the in-
spector determines work is required to bring the flat up to DC building code safety lev-
els, or that recent work occurred to convert the use to a flat, a permit will be required.
This determination is made by DOB, via inspections of these buildings, and on a case-
by-case basis.

Get additional guidance for obtaining a building permit.

Do | Need a Certificate of Occupancy?

Yes. A Certificate of Occupancy (C of O) is required to use a building as a flat and allow
occupancy.

Is a Business License Required?

Yes. A Basic Business License (BBL), issued by the Department of Licensing and Con-
sumer Protection (DLCP), is required to rent each dwelling unit within a flat.

To obtain or renew a BBL as a rental property provider, landlords must obtain and pass
a DOB inspection. See this Basic Business License Checklist for building code and fire
and life safety requirements.

What Are the Specific Building Code Requirements?

Detached one- and two-family dwellings must comply with the DC Residential Code
and rowhouses not more than three stories in height with a separate means of egress—
and their accessory structures—must comply with the DC Building Code.

Existing buildings undergoing repair, alteration, additions, or a change of occupancy
must comply with the existing DC Building Code.

Do | Need an Inspection?

Yes. If a building permit and/or C of O is required for construction of, or conversion to, a
Flat, an inspection is required to complete the C of O application.
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Accessory Apartments

What Is an Accessory Apartment?

An accessory apartment:

« Is adwelling unit that is secondary to the principal single household dwelling unit in
terms of Gross Floor Area (GFA), intensity of use, and physical character; but

« Has kitchen and bath facilities separate from the principal dwelling; and

« May have a separate entrance.

See zoning regulations, 11 DCMR.

Accessory apartments are commonly known as granny flats, in-law suites, or backyard

cottages.

The DC Building Code refers to accessory apartments as accessory dwelling units or
ADUs.

Which Zones Allow Accessory Apartments?

Accessory apartments are allowed as a matter-of-right in Residential House Zones
(also referred to in the zoning regulations as R zones, for example R-1, R-2, etc.).

Matter-of-right means something to which a person is legally or customarily entitled
that requires no special permission.

Where on my Property Can | Put an Accessory Apartment?

« One accessory apartment is permitted as a matter-of-right.

« It can be in the principal building or in an accessory building.
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; Attic or Basement Accessory Apartment:
Free Standing or Converted Garage (Principal Building)

Accessory Apartment: [Accessory Building)

Attached Accessory Apartment:
(Principal Building)
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Specific Zoning Requirements

The specific zoning requirements vary depending on if the accessory apartment is in the
principal or accessory building.

Principal Building

Accessory apartments in the principal building are subject to the following conditions:
« One accessory apartment is permitted per lot.

« The principal dwelling or accessory apartment unit must be owner-occupied.

« A maximum of three persons may occupy the accessory apartment.

« The house must have a minimum GFA, exclusive of garage space, as follows:

Minimum Gross Floor Area

2,000 square feet

1,200 square feet

1,200 square feet

« The accessory apartment unit is no larger than 35% of the house’s GFA.

« Inthe R-1A, R-1B, and R-2 zones, if an additional entrance is created to a house, it
cannot be located on a wall of the house that faces a street.

« Inthe R-3 zone, an additional entrance may be located on a wall of the house that
faces a street provided:

= Itis below the house’s main level.

= If in a historic district, the appropriate body determines that the additional door is
compatible with the historic district’'s character.

* k&
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Accessory Building

Accessory apadrtments in an accessory building are subject to the following conditions:

« Permanent access to the apartment provided by either:

= A permanent passage, open to the sky, no narrower than 8 feet wide and extend-
ing from the accessory building to a public street through a side setback or
shared recorded easement between properties; or

= An improved public alley with a minimum width of 24 feet that connects to a pub-
lic street; or

= The accessory building is within 300 feet of a public street accessible through
an improved public alley with a minimum width of 15 feet.
« An accessory building that houses an apartment may simultaneously be used as
a garage, artist studio, or for storage; and
« An accessory building that houses an accessory apartment cannot have a roof

deck.

Are There Other Accessory Building Limitations to Consider?

Yes. Accessory buildings shall:

Be subordinate to and located on the same lot as the building to which it is acces-
sory.

« Be used for purposes incidental to the principal building’s use; provided that no
more than one accessory apartment is allowed.

« Be secondary in size compared to the principal building.
« Be constructed after a principal building is built on the same lot.

« Not be constructed in front of the principal building.

An accessory building must be included in calculating lot occupancy and must comply
with all yards required for accessory buildings in the zone.

See Subtitle D, Chapter 5000 of the Zoning Regulations, 11 DCMR.

* * * N A
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Development

Standard Regulation

Maximum Height 2 stories and 22 feet

LV T I =T G ECET - Greater of 30% of the required rear yard area or 450 square
feet

Rear Yard Not occupying, in combination with all accessory buildings
on a lot, more than 30% of the required rear yard and set-

back 7.5 feet from the alley centerline

Side Yard Removed from the side lot line a distance equal to the re-
quired side yard and from the principal building a minimum
of 10 feet

Do | Need a Building Permit?
Yes, for new construction.

There is an exception. Building permits may not be required for some current accessory
apartments that existed for many years and were unrecognized by DOB as a result of
purpose-built construction or conversion, and recent work did not involve new construc-
tion or conversion into an accessory apartment. In such cases, a DOB inspection may be
required.

Get additional guidance for obtaining a building permit.

Do | Need a C of O?

No. An accessory apartment is considered a part of single-family use per the zoning reg-
ulations and DOB does not issue C of Os for such uses.

Is a Business License Required

A Basic Business License, issued by DLCP, is required if you want to rent the accessory
apartment.

To obtain or renew a BBL as a rental property provider, landlords must obtain and pass a
DOB inspection. See this Basic Business License Checklist for building code and fire and
life safety requirements.

* * * N A
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What Are the Specific Building Code Requirements?

Detached one- and two-family dwellings must comply with the DC Residential Code and
rowhouses not more than three stories in height with a separate means of egress—and
their accessory structures—must comply with the DC Building Code.

Existing buildings undergoing repair, alteration, additions, or a change of occupan-
cy must comply with the existing DC Building Code.

See the Basic Business License Checklist for Building Code and fire and life safety re-
quirements.

Do | Need an Inspection?

Yes. If a building permit is required for construction of, or conversion to, an accessory
apartment, an inspection is required to complete the permit process.

Differences Between a Flat and an

Accessory Apartment

Let’s first recap the definitions of dwelling and dwelling unit to provide the best under-
standing:

1. Adwellingis a building, structure, or place intended for human habitation, acting as a
residence, home, or abode for one or more families.

2. A dwelling unit:

= Is one or more habitable rooms comprising complete independent living facilities for
one) or more persons;

= Includes within those rooms permanent provisions for living, sleeping, eating, cooking,
and sanitation; and

= Is intended for a single household.

The building code considers an accessory apartment and a flat as two dwelling units.
However, key differences are as follows.
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R Zone Status

o Flat: Is not allowed as a matter-of-right.

o Accessory Apartment: s allowed as a matter-of-right.

Any Restrictions on GFA, Intensity of Use, Physical Character?

« Flat:No. A flat has two dwelling units and each is considered the principal single-
family use with no such restrictions.

« Accessory Apartment: Yes, because although it may have separate kitchen and
bath facilities and entrances, it is secondary to the principal single household dwell-
ing unit.

Owner-Occupied?

« Flat: Neither unit has to be occupied by the property owner.

« Accessory Apartment: The property owner must live in either the principal dwelling
unit or the apartment (with a maximum of three residents).

A Accessory
Differences Flat
Apartment
Residential House Zone Not allowed as a matter-of-right
status (R Zones) (are allowed in Residential Flat Matter-of-right
Zones (RF))
Owner-Occupant Required
No Yes
Restrictions on GFA, Intensity
No Yes

of Use, Physical Character

If you have questions on flats, accessory apartments, or other zoning issues, contact
DOB's Office of Zoning Administration (DOB OZA) at dob@dc.gov with the subject line
“OZA Question.”

* * * N A
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