HEIGHT ACT CONSIDERATIONS
FOR COMMANDERS STADIUM

Meeting with Zoning Administrator
June 16,2025




Topics to Discuss with the Zoning Administrator

Determination of Allowable Building Height

e Use of East Capitol Street right-of-way and corresponding width to determine maximum permitted building height under the
Height Act.

e Determine maximum permitted height for the new stadium under the Height Act base don width of East Capitol Street.

Location of Building Height Measuring Point (“BHMP”)

* Location of BHMP at level of the sidewalk on portion of East Capitol Street right-of-way located east of 22",

Exemption from Height Act Limitations

* Ability for domes to exceed the maximum permitted building height under the Height Act.
e Measurement of stadium height and location of base of new stadium dome.

e Determining “human occupancy” in relation to base of new stadium dome.
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Height of Buildings Act, Section 5

DC Code 8 6-601.05. Street width to control building height: business streets; residence streets; specified properties; structures above
top story of building.

(a) No building shall be erected, altered, or raised in the District of Columbia in any manner so as to exceed in height above the sidewalk
the width of the street, avenue, or highway in its front, increased by 20 feet; but where a building or proposed building confronts a
public space or reservation formed at the intersection of 2 or more streets, avenues, or highways, the course of which is not
interrupted by said public space or reservation, the limit of height of the building shall be determined from the width of the widest
street, avenue, or highway. Where a building is to be erected or removed from all points within the boundary lines of its own lots, as
recorded, by a distance at least equal to its proposed height above grade the limits of height for fireproof or noncombustible buildings in
residence sections shall control, the measurements to be taken from the natural grades at the buildings as determined by the Mayor of
the District of Columbia.

(b) No buildings shall be erected, altered, or raised in any manner as to exceed the height of 130 feet on a business street or avenue as
the same is now or hereafter may be lawfully designated, except on the north side of Pennsylvania Avenue between 1st and 15th Streets
Northwest, where an extreme height of 160 feet will be permitted.
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Height of Buildings Act, Section 7

DC Code 8 6-601.07. Measurement of building height: parapet walls.

For the purposes of this subchapter the height of buildings shall be measured from the level of the sidewalk opposite the middle of the
front of the building to the highest point of the roof. If the building has more than 1 front, the height shall be measured from the
elevation of the sidewalk opposite the middle of the front that will permit of the greater height. No parapet walls shall extend above the
limit of height, except on nonfireproof dwellings where a parapet wall or balustrade of a height not exceeding 4 feet will be permitted
above the limit of height of building permitted under this subchapter.
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Height of Buildings Act, Section 5

DC Code § 6-601.05. Street width to control building height: business streets: residence streets: specified properties: structures above
top story of building.

(h) Spires, towers, domes, minarets, pinnacles, penthouses, ventilation shafts, chimneys, smokestacks, and fire sprinkler tanks may be
erected to a greater height than any limit prescribed in this subchapter when and as the same may be approved by the Mayor of the
District of Columbia; provided, however, that such structures when above such limit of height shall be fireproof, and, except in the case of
a penthouse which is erected to a height of one story of 20 feet or less above the level of the roof, no floor or compartment thereof shall
be constructed or used for human occupancy above the top story of the building upon which such structures are placed;
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BZA Appeal No. 20453 | ZA Testimony on Height Measurement in Relation to Domes



BZA Appeal No. 20453 | ZA Testimony on Height Measurement in Relation to Domes
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It's now in Subtitle B, 306.5. I'11 read it.
Architectural embellishments consisting of spires, towers,
domes, minarets, and pinnacles may be erected to a greater
higher than any limit prescribed by these regulaticns or the
Height Act, provided that the architectural embellishment
does not result in an appearance of a raised building height
for more than 30 percent of the wall on which the
architectural embellishment is located.

So since domes are expressly excluded from the
BHMP calculation as an architectural element, although they
are allowed to exist under these regulations in the Height
Act as long as the dome does not result in an appearance of
a raised building for more than 20 percent of the wall in
which it's located. In this case, the dome i1s not on a
building wall but it's set back from that wall.] And this
consideration would not apply to give it the appearance of
a raised building.

And so this drawing that we're all locking at, it
locks flat. And so it's almost like, well, are they on the
same plane? No. The dome is set back from that -- which is
labeled the cornice -- 1s a setback from that facade which
is set by the columns supporting the roof. And so it does
not sit upon the wall. The dome does not sit upon the wall

leading to this 20 percent extension.




ZA Determination Regarding Human Occupancy Under the Height Act | 1920 N Street NW

Although the ceiling of the portion of the top floor comprising the Embellishment is the
top of the Embellishment, the upper volume of such space, including that above 130 feet is not
usable by building occupants on the top floor. As a corollary, if there were a ceiling constructed
all the way across the proposed building, at a height of 130 feet, the portion of the
Embellishment above 130 feet would not be able to function as a non-compliant roof space since
it is obstructed by the beams and the ceiling height would be too low. Further, the portion of the
Embellishment over 130 feet will not contain any air-handling ductwork or other mechanical
items to render it as occupiable space. The Embellishment is also separate from, has no direct
communication with, and is below the height of the project’s roof structure.

The mere fact that a portion of the top occupiable floor’s ceiling happens to be the top of
Embellishment does not render the portion of such space over 130 feet occupiable, In fact, there
are similar situations in buildings all over the city where the ceiling of an occupiable floor is
located above the relevant Height Act height. Such situation occurs in publicly accessible
atriums all over the city. In such situations, although the users of occupiable space are located at
the ground level of a building, there is no structure, and no ceiling, separating such users from
the ceiling of the atriums above 130 feet. Such precedent exists in cases both approved by the
D.C. Zoning Commission and similar bodies as well as those that proceeded as a matter-of-right.

In light of the above discussion, the Zoning Regulations and the Height Act permit
architectural embellishments above 130 feet and the Embellishment is permitted as designed.

If you have any questions about this matter, please do not hesitate to contact me.

Sincerely,
WAL Y
Matt Le Grant

Zoning Administrator



OCC Interpretation Regarding Human Occupancy Under the Height Act
Jul.27, 1953

TO: THE COMMIESTONERS

IN FEt Whether penthouses may be constructed sbove the height
limits established by the Act of Cengre=s spproved Jme
1, 1910, regulating the hsight of buildings, for pure
poses other than to cover elevator shafts; and whether
the presence of an cperating enginesr in such pent-
housas constitvies Fhumon cocupancy™ within the mean-
ing of auch Act.

There have been referred teo this office for an cpindicn certain
questions which have been reised by the Chief Engineer of the Depariment
of Inspestien, relating to the permissible wse of penthouses constructed
ebove the height limits esteblished by sectien 5 of the Aot of Congresn
spproved Jwmo 1, 1510 (36 Stat. 152, a3 smended; sec, 5=l405, D. C. Cods,
1951 ed.)s These questions may be expressed briefly as follows:

l. Hmy the et of Jums 1, 1910, permitting the comstruction of
*penthouses over slevater shafts® to a greater height than
axy limit set by the Act, be construsd to permit the comn=
struction of penthouses fer the purpose of housing air-
conditiening equipment, heating equipment, and perhsps other
kinds of equipment whiech ordinerily might be located within
a budlding?

2. Does the phrase "kiman occupancy® as used in the Act of
June 1, 1910, in connecticn with the constructien or use
of penthouses, preclumle the presence of sn operating engineer

in penthouses containing air-conditioning or beating equip=
ment, imcluding bollers?

The sngwsrs to the foregolng questions depend won am interpretatioca
of the last paragraph of Sectiam 5 of the Act of Jume 1, 1910, the per-
tinent part of which reads as follows:

fo be used for mmﬁm, oflice or busineas purpcses. m::, T bave

The term "human occupancy™ moreover, pPerhap2 should be construed in
the 1ight of the intent of the Congress in enscting the Act. The Con~
gress, in specifically recognizing the necessity for elevator machinery
above the height 1imit, obviously did not intemd that no elevator mache
inery repairmsn could enter the penthouse over auch mashinery for the

purpose of repairing it. TYet in one sense this is "huusn occupancy® of
such a penthousa,

The term ®oceupancy™ means, %o quote Webster's New International
Dictionary, Znd Edition, the Pact of taldng or holding posseasliont,
An moccupant™, 1o guote the same authority, is "one who occupies or takes
posgession; one wno has the actual use or pessesslon of a thing"; "occupy®
means "to take or enter upon possession of; to hold possession of, to bold
or kesp for usej to usen; while moccupation® means "actual possession or
control®, I am of the view, therefore, that the prohibition of "human
occupancy™, in the last paragraph of section 5 of ths Act of June 1, 1910
was intended by the Congress to prevent the use of enclosed space above
the height l1imit for resjdential, office or busineas purposes, either by
the owmer of a building or by any tenant bolding under him, but was not
intended to preclude the mse of such space in connection with the maine
tenance of such bullding and the operation of its utilities. I am of the
view, therefore, that the last parsgraph of section 5 of the Act of June 1,
1910, does not prohibit the preassnce of building maintenance persommel in
fireproof structures constructed asbove the permissible height 1limit.

In summatiom, I caused a study to be made of the Act spproved
Juns 1, 1910, and the legislative history of such Act, whth particular
reference to the last paregraph of section 5 of such Act, as a result of
which T have concluded that the phrase in such paragraph, "penthouses
over alevator shafts®, may be construed to include panthouses over stair=
ways leading to the roof and penthouses over other utilities necessary in
connection with the cperation of a building, but not to include penthouses

concluded that the term "human cccupsncy™ as 1t is used in such paragraph
should be conatrued to preclude the construction or use of penthouses for
residential, office or business purposes, but not %0 preclude the presence
in such penthouses of building malntensnce persomnel charged with the
eperation and maintensnce of the building's utilities,







Determination of Allowable Building Height

* The new stadium location may utilize the East Capitol Street right-of-way located to the east of 22nd Street to determine the maximum permitted
building height under the Height Act?

The width of the East Capitol Street right-of-way is 388 feet (including two, 114-foot areas dedicated for highway purposes on the Street Closing Plat), or
160 feet (original East Capitol Street dedicated right-of-way).

e The maximum permitted building height for the new stadium under the Height Act is 130 feet.
Location and Elevation of Building Height Measuring Point (“BHMP”)
 The BHMP can be located at the level of the sidewalk on the portion of the East Capitol Street right-of-way located east of 22"d Street.

* The elevation of the BHMP on the portion of East Capitol Street east of 22" Street will be determined using up-to-date survey information at the time of
permitting of the new stadium.

Exemption from Height Act Limitations
*  The Height Act allows domes to exceed the maximum permitted building height.

*  For purposes of the Height Act, the height of the new domed stadium shall be measured to the highest point of the exterior vertical building wall above
the top level of stadium seating, and all portions of the dome structure (or area / volume) exceeding this height shall not be used for
“human occupancy.”

*  For purpose of determining Height Act compliance, the new stadium dome will be deemed not capable for “human occupancy” provided no part of the
dome contains any floor or compartment that would permit individuals to congregate within the area / volume of the dome, and all stadium seating is
located entirely below the maximum permitted building height of 130 feet. Any temporary occupancy of the area / volume of the dome that is necessary
for maintenance of the dome itself, or any other stadium-related equipment, fixtures, or systems, shall not be considered “human occupancy” for
purposes of determining Height Act compliance.
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